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CONTROLLED HUNTING ACCESS PROGRAM (CHAP) AGREEMENT

I.  AREA INFORMATION
This is an agreement made on ____________ , 20____, between South Dakota Department of Game, Fish and Parks (Department) and Owner or Owner’s legal designated representative of lands being enrolled in the Controlled Hunting Access Program (Cooperator).

Cooperator’s Name    _______________________________________________________________________________________


Payee’s Name  _________________________________________________________ SSN or Ranch ID#_____________________

                      (use only if name is not the same as Cooperator Name)

             (use SSN for person / ID# for business)—need W-9
Mailing Address_______________________________________________________________
Phone______________________

Acreage: TOTAL DEEDED Acres  _______________; 
Attach map showing exact CHAP boundaries.   
Note:  Cooperator must certify that the Cooperator owns and/or leases the contracted acres, including all the hunting rights, and will not surrender any portion of these hunting rights to any person or entity during the term of this agreement.  The Cooperator also will notify any tenant(s) or other parties with an interest in above land will be enrolled in CHAP, and by his/her execution of this agreement, the Cooperator hereby warrants and assures the Department that such notice has been given those interested parties.  Cooperator initials here____________that they have read and understand this note.
Department Contact  ___________________________________________________

(Please Print)

II.  CHAP RULES

1.  Are reservations taken?  Yes____  No____  If yes, how do hunters make reservations____________________________

2.  Are parking areas designated?  Yes______    No______ If yes, please indicate location on CHAP map.
3.  Are the number of hunters per day limited?  Yes____No____      (Max Num. Hunters/Day_______________________)

4.  Huntable Game on CHAP (circle applicable species):  Elk  Deer-M/WT  Antelope  Turkey   Other _________________ 
5. Are there any species which may NOT be hunted? 
Yes ___________ No _____________     


If yes, list species which may not be hunted.  ____________________________________________________________ 

6.  Is the CHAP closed during any legal fall hunting seasons during the term of this agreement? 
Yes________    No________

If yes, list closure dates   ___________________________________________________________________________                    
Other rules:  ______________________________________________________________________________________________ 

__________________________________________________________________________________
__________________________________________________________________________________
_________________________________________________________________________________
III.  Terms of Agreement

Through this agreement, the Department and the Cooperator will provide the public with equal opportunity for the purpose of hunting, free of charge, on the Controlled Hunting Access Program (CHAP) established on the Cooperator’s property.  No person shall be excluded from participation in this program on the basis of race, color, or national origin.  Access will be granted under conditions mutually agreed upon by the Cooperator and the Department.  Hunters will receive notification of CHAP rules via printed information in guides and at sign-in locations.  Information on rules, conditions and methods of gaining access will be available through the Department’s regional office and the Cooperator on the CHAP site. Hunters will not be required to purchase any services from the Cooperator as a condition of access on any CHAP. 

     1.    The term for this agreement is _____________________, 20____    through ____________________, 20_____.

2.    Hunter days will be accounted for in the following method:

   
     ________ Permission Slip from Cooperator    ________ Permission Slips from Hunter Self-Service Drop Box
       (Cooperator must submit hunter use records within 30 days of end of the hunting season.)     
3. Payments:  Cooperator qualifies for the following payments: 

Payment Rate:






  ($_________ +    $_______ +    $ _______)   X    __________     +          $250             =  $ ________________  
      
Basic payment       No Species                No Season                  (Hunter Days)                  Enrollment         ($250 minumum or $12,000 maximum)          

Per hunter day       Restriction                Restriction
                

               Payment for enrollments








               over 1,000 acres
Payments will be made in late February (deer, antelope, elk) or after the spring turkey season.  
In signing this agreement, the parties acknowledge that all the terms and conditions of Part A - Duties, Responsibilities, and Conditions (consisting of 4 pages), and Part B - General Terms of the Agreement (consisting of 1 page), are incorporated in and are part of the agreement and binding on the parties.

     BY:  ___________________________________________ 
BY:
______________________________________________

               (Cooperator)                      


(Date)                               
(Conservation Officer/Department Representative)                 
(Date)


__________________________________________________  


     (Wildlife Division Director)                                                         (Date)  
PART A:    DUTIES, RESPONSIBILITIES, AND CONDITIONS
1.  Cooperator’s Duties: The Cooperator agrees to perform the following identified duties (check appropriate duties):

a)____ Issue department-supplied permission slips

b)____ Distribute maps of CHAP to hunters
c)____ Provide sign installation at established access points

d)____ Direct hunters to areas

e)____ Retrieve downed game
f)____ Respond to hunter inquiries

g)____ Other   
__________________________________________________________________

2.  Department Responsibilities: The Department agrees to provide the following services or materials (check appropriate entries):

a)____ Provide permission slips, sign-in rosters, self-service roster boxes (please circle supplied items)
b)____Provide maps/list of ranch rules

c)____ Provide signs to cooperator

d)____ Issue maps of the CHAP
e)____ Provide sign installation at established access points

f)____ Respond to hunter inquiries

g)____ Collect biological information

h)____ Other  
________________________________________________________________________________

3. Payment: 

Hunter days are determined by the number of permission slips and the sign-in roster issued by the Cooperator or through the use of another mutually agreed-upon system between the Cooperator and Department documenting accurate hunter use on a CHAP.  A post-season audit will be conducted to ensure the hunter had sufficient licensing to be considered a legally licensed hunter.  Immediate members of the Cooperator’s family are not eligible to be credited toward the hunter days used to calculate payment for the Cooperator’s CHAP
Payments:
A.  $250 Enrollment Payment – unless otherwise specified, available to any Cooperator for enrolling over 1,000 acres into CHAP.
B.
Basic Per Hunter Day Payment - unless otherwise specified, available to any Cooperator, computed at an amount per hunter day set annually by the Department at $6/hunter day.

C.  No Species Restriction Bonus - unless otherwise specified, is available in addition to base payments, to any enrollee who places no restrictions on the species of any big game animal available in huntable numbers on the CHAP.  This bonus payment is computed at $2/hunter day.

D.  No Season Restriction Bonus - unless otherwise specified, is available in addition to base payments or no species restriction bonus, to any enrollee who places no restrictions on the enrolled CHAP to be open for hunting for the entire season for all species allowed to be hunted on this CHAP agreement.  This bonus payment is computed at $2/hunter day. 

4.  Termination and Default
Enrollment in the Controlled Hunting Access Program may be terminated by the Department or the Cooperator upon 30 days written notice.  Conditions, circumstances and activities that may result in the cancellation of this Agreement by the Department include, but are not limited to, change in land ownership, significant decline in habitat conditions caused by or allowed by Cooperator, or if funding for CHAP is discontinued or if expenditure authority is terminated.  Termination for this reason is not a default by the Department, nor does it give rise to a claim against the Department. 

5.  Inability to Fulfill Agreement
The Cooperator or Cooperator’s legal designated representative shall notify the Department immediately upon discovery of any occurrence which would affect the ability of the Cooperator to fulfill the provisions of this agreement.  The agreement may be canceled and a Cooperator’s participation in the CHAP withdrawn at any time due to circumstances beyond the control of the Cooperator or the Department, such as death, illness, natural disaster, or acts of nature.

6.  Reservations/Hunter Number Restrictions 

On CHAP agreements in which hunter numbers are restricted, the Cooperator may allow additional hunters at his/her discretion, if all permission slips are used on a given day.  If the Cooperator decides to allow additional hunters in excess of permits available, the hunters must still register on the sign-in roster and secure a permission slip from the Cooperator.
7.  Right to Deny Access 
The Cooperator or the Department reserve the right to deny access to the CHAP for cause including, but not limited to:  number of hunters exceed the number of permission slips available, hunter intoxication, hunter violation of CHAP rules, or previous misconduct on a CHAP.  If a hunter willfully violates CHAP regulations which set the terms of entrance on a Cooperator’s property, then the hunters access privileges on the CHAP will be terminated and the hunter can be subject to a class 2 misdemeanor citation under 41:03:01:01 (SD GFP Administrative Rules) – Unauthorized Land Use and Entry on Posted Land Prohibited.  Individuals will not be denied hunting opportunities because of their sex, race, age, color, religion, disability, sexual orientation, national origin, or other non-merit factor.
8. Temporary Closure 

The CHAP may be temporarily closed or terms of the CHAP agreement may be modified by the Cooperator in conjunction and agreement with the Department due to weather, fire danger, or other conditions or circumstances which would place public safety or resources in jeopardy.

9.  Department Access to CHAP 

Through participation in the CHAP, the Cooperator agrees to permit Department personnel on the property and the Department reasonable vehicle access for the purposes of establishing and monitoring hunter use, enforcing fish and wildlife laws, and maintaining contact with the Cooperator so as to respond to any needs, issues, or problems which develop over the course of the use season.  By permitting Department personnel on the property, the Cooperator is not relinquishing any rights or control over property under his/her ownership or responsibility.

10.  Liability 
The Cooperator, through participation in CHAP,  may be able to take advantage of the liability immunity protection afforded by the state recreational use statutes (SDCL 20-9-12  through SDCL 20-9-18, inclusive).  This statutory  liability immunity protection is specifically extended to participants involved with leasing hunting rights to the state for the purpose of public hunting (SDCL 20-9-15).  However, the Cooperator acknowledges that he has been afforded the opportunity prior to his execution of this agreement to obtain independent legal advice concerning potential liability exposure, if any, which may arise by reason of his participation in CHAP and is not relying on any representations of Department in this regard.     
11.  Species Restrictions 

Any restrictions on the gender or species available in huntable numbers on a CHAP, other than those established by the GF&P Commission, must be noted on the CHAP agreement.  Species restrictions other than those established by the Commission may not be imposed on any associated federal or state land.

12. CHAP Use Period 

During periods when the lands enrolled in CHAP are under lease to the Department is not in operation and Commission-established hunting seasons are in effect, access to private land is at the discretion of the Landowner/Cooperator.  During these times, legally-accessible federal and state lands will remain available to the public under rules adopted by the state or federal land management agency.  The CHAP agreement will not restrict public activities or access on any adjacent publicly owned land.

PART B   GENERAL TERMS OF THE AGREEMENT
Because this agreement is a contract with the State of South Dakota, there are certain conditions that are required by law to be included.  They are as follows:

1.
Independent Contractor.  The Cooperator is an independent contractor and this agreement does not establish employer-employee relationship with the Cooperator or any person employed by him/her for any purpose. Cooperator agrees to pay all state, federal, or local taxes, fees or other assessments related to employment of himself or any person employed by him to fulfill this agreement.

2.
Records by Cooperator.  The Cooperator shall maintain reasonable records of activities performed under this agreement.  Records will include completed copies of permission slips and sign-in rosters issued during the course of the use season or other documentary materials agreed to in advance by the Cooperator and the Department which are reliable indicators of hunter use. 

3.
Hunter Days.  "Hunter Day" means one hunter other than an immediate member of the Cooperator’s family who hunts on a Cooperator's property during a calendar day.

4.
Access to Records.  The Cooperator shall permit access to any of his/her records necessary for auditing and analysis to determine compliance with the terms of this agreement.

5.
Assignment.  This agreement may not be assigned or transferred nor may a subcontract be let unless both parties agree in writing in advance.

6.
Execution.  Each party has full authority to enter into and perform this agreement, and the person signing this agreement on behalf of each party acknowledges that he/she has read this agreement, understands it and agrees to its terms.

8.
Designated Owner Representative.  For purposes of this Agreement, a Designated Owner Representative is an employee, family member or an individual with real property interest who, in signing this CHAP Agreement, acknowledges that he or she has been designated by the fee title holder as having the hunting rights and the authority to enter this Agreement and utilize the lands described in it for the purposes of the CHAP.
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			County _________________


CHAP Name  ______________________________


Date______________________________________


CHAP Number______________________________
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