NOTE:  AGREEMENTS WHERE ODFW IS CONTRIBUTING $100,000 OR MORE MUST BE REVIEWED FOR LEGAL SUFFICIENCY
Access and Habitat Grant Agreement 

Oregon Department of Fish and Wildlife

Access and Habitat Program

This Agreement is entered into by and between the State of Oregon; acting by and through its Department of Fish and Wildlife (Department), and ________________ (Recipient).

The purpose of this Agreement is to compensate the Recipient for the Access and Habitat Project described in Exhibit A.  
NOW THEREFORE, the Department and the Recipient agree to the following:

I.
DEPARTMENT’S OBLIGATION

Provide funds.  The Department agrees to pay the Recipient the total sum not to exceed $________ (“Grant Funds”) to fund the Project.   
Conditions Precedent to Disbursement:

a.
For access element of project: 


i. 
Recipient’s representations, warrants and covenants set forth in this agreement are true and correct on the date of disbursement with the same effect as though made on the date of disbursement.

ii.
Recipient submits a completed Request for Fund Release form (see Exhibit B).


iii.
Department will retain ten percent (10%) of the Grant Funds until the Project Completion Date and release it upon receipt of a Project Completion Report showing that Recipient did provide access as described in Exhibit A.

b.
For habitat element of project:

Recipient provides proof to the Department that requirements for any necessary state, federal and local permits, or other approvals have been completed.

Recipient submits: 

 1.  
a completed Request for Fund Release form (see Exhibit B) for reimbursement of costs incurred in implementing the habitat project, including adequate proof of implementation (paid receipts or invoices for materials or contracted labor, or inspection reports documenting work done by Recipient); 
   
 2. 
Department will retain ten percent (10%) of the total compensation amount Grant Funds until the end of the project time and release it upon receipt of a Project Completion Report showing that Recipient did full implement the habitat project as per the requirements of this agreement and upon approval of that work by the Department.

c.
For both elements of project:  Department has received sufficient expenditure authorizations 
to allow Department, in the exercise of its reasonable administrative discretion, to make the 
disbursement.
Upon Recipient’s compliance with these conditions, Department will disburse the Grant Funds to Recipient within 45 days.  


Non-itemized and/or incomplete invoices shall be detained for payment processing until Recipient supplies correct information to the Department.

Payments will be made to Recipient within 45 days of Agency acceptance of Recipient invoices.  


Final invoices must be submitted to the Department within 45 calendars days of termination of this Agreement.

The Department may not pay the Grantee for submissions delivered to the Department more than forty-five (45) days after the expiration of this Agreement.

II.
Recipient’S OBLIGATIONS
A.
Provide access/implement project.  The Recipient must provide public hunting access as described in Exhibit A.  Changes in the amount, location or other aspects of public hunting access under this agreement may be made only via a formal amendment of this agreement pursuant to section VI H. The Recipient must fully implement the habitat project as described in Exhibit A. Changes in the project may be made only via a formal amendment of this agreement pursuant to section VI H.   

B.
Provide credit for funding.   If Recipient distributes any publicity for hunting access to the property that is the subject of the access element of this Agreement, Recipient must include a statement crediting Department and the Access and Habitat Program for funding the provision of public hunting access.  If Recipient distributes any wildlife habitat-related publicity for the property that is the subject of this Agreement, Recipient must include a statement crediting Department and the Access and Habitat Program for funding the implementation of the wildlife habitat project called for under this agreement.  
C.
Provide access in nondiscriminatory manner.   Throughout the term of this agreement, the Recipient must allow free and unencumbered access to the Project to all persons without regard to race, color, religious or political beliefs, sex, national origin, or place of primary residence.

D.
Not charge use fee without approval.  The Recipient will not charge any user fees for hunting on the property subject to the access agreement. 
E.
Contribute to habitat project.   Recipient must provide $_______ or ____ % of the total habitat project cost.  
F.
Provide change notices.   Recipient must notify Department immediately of any proposed change in the project design, cost modification or any other proposed change to the habitat Project.  Such changes are effective only if processed as amendments to this agreement pursuant to section VI H.

G.
Pay all costs due to unauthorized changes.   Changes to this agreement are effective only as provided in section VI H.  No other changes are authorized, and any costs due to unauthorized changes made by Recipient are the sole responsibility of Recipient.  Recipient is responsible for all cost overruns. 

H.
Use grant funds only for project.  Recipient agrees that the funds provided by Department under the habitat element of this agreement will be used solely for the wildlife habitat project called for under this agreement.
I.
Maintain adequate records.  Recipient must document the use of all Grant Funds disbursed under this Agreement and must maintain such additional fiscal and other records related to this Agreement for six (6) years after the effective date of this Agreement, or any longer period that may be required to complete any audit or to resolve any pending audit findings.  Recipient must cooperate with all compliance audits of the Project conducted by the Secretary of State’s Office of the State of Oregon.  Recipient must create and maintain all fiscal records in accordance with generally accepted accounting principles.
J.
Provide access to records and property.  The Department, the Secretary of State’s Office     of the State of Oregon and their duly authorized representatives must have access to the books, documents, papers and records (whether in electronic or hard copy form) of Recipient that are directly related to this agreement, the Project or the Grant Funds provided hereunder, for the purpose of making audits and examinations.  Recipient must permit authorized representatives of the Department and the Secretary of State’s Office of the State of Oregon access to the property subject to this agreement, for the purpose of verifying Recipient’s compliance with this agreement.  Agency will provide written notification to Recipient seven (7) working days prior to accessing the property.
K.
Provide notice before sale of property.   In the event Recipient determines to sell the property subject to this agreement, Recipient must notify Department in writing before listing the property for sale.   

L.
Make payments.   Recipient agrees to:


1.  Make payment promptly as due to all persons supplying labor or materials for the habitat Project;


2.  Pay all contributions or amounts due to the State Industrial Accident Fund on behalf of the Recipient or any of its contractors for liability incurred in the performance of this habitat agreement; and


3.  Not permit any lien or claim to be filed or prosecuted against the State of Oregon, the Department or the Recipient as a result of any labor or material furnished for the habitat project.

M.
Disallowed costs.   Recipient agrees that any payment made under this agreement will be subject to reduction for amounts charged that are found through audit not to constitute allowable costs under this agreement.  Recipient will refund to Department the amount of any such reduction.

N.
Use grant funds only for Project.  Recipient agrees that the funds provided by Department under this agreement will be used solely for the Project called for under this Agreement.
III.
TERM OF AGREEMENT


This Agreement takes effect on the date it is fully executed by both the Department and Recipient, and expires on ___________________.
IV.
TERMINATION OF AGREEMENT
A.
Termination by Recipient.  The Recipient may terminate this agreement at any time upon thirty (30) days prior written notice, delivered by certified mail or in person to the Department, provided, however, that upon any such termination of the agreement the Recipient must, within thirty (30) days of such termination, reimburse by check payable to the Department that percentage of Grant Funds attributable to the remaining term of the agreement.  The intent of this provision is to ensure that Recipient retains only those Grant Funds for which Recipient has provided public hunting access in compliance with this agreement.  
B.
Termination by Department.  The Department may terminate this Contract: 
1.
Immediately upon written notice to Recipient if Department fails to receive funding, appropriations, limitations, or other expenditure authority at levels sufficient to allow the Department, in the reasonable exercise of its administrative discretion, to meet its payment obligations under this agreement.  Upon such termination of the agreement, Recipient must, within 30 days, reimburse by check payable to the Department that percentage of Grant Funds attributable to the remaining term of the agreement.  
2.
Immediately upon written notice to Recipient if federal or state laws, regulations, or guidelines are modified or interpreted in such a way that the agreement is no longer eligible for the Grant Funds or the Department no longer has the authority to provide the Grant Funds to the recipient.  Upon such termination of the agreement, Recipient must, within 30 days, reimburse by check payable to the Department that percentage of Grant Funds attributable to the remaining term of the agreement.  
3.
Immediately upon written notice to Recipient if the property subject to this agreement is sold or the Recipient denies public hunting access to the property.  Upon such termination of the agreement, Recipient must, within 30 days, reimburse by check payable to the Department that percentage of Grant Funds attributable to the remaining term of the agreement.  
4.
At any time upon thirty (30) days prior written notice to Recipient if Recipient fails to perform any provision of this agreement.  The Recipient must, within thirty (30) days of termination of the agreement pursuant to this subsection, reimburse by check payable to the Department all funds contributed by the Department to the Recipient under this agreement.

V.
CIRCUMSTANCES OUTSIDE PARTIES’ CONTROL
Neither the Department nor the Recipient will be held responsible for delay or failure to perform when such act or delay or failure is due to fire, flood, epidemic, strikes, acts of God or the public enemy, legal acts of public authorities, or delays or defaults caused by public carriers, which cannot be reasonably foreseen or provided against.

VI.
STANDARD CONDITIONS
A.
Time is of the essence.  Time is of the essence of this agreement.
B.
Notice.  Except as may otherwise be provided in this agreement, any communications between the parties hereto or notices to be given hereunder must be given in writing by personal delivery, facsimile, or mailing the same, postage prepaid to the Recipient or the Department at the address or number set forth below, or to such other addresses or numbers as either party may indicate pursuant to this section.  Any communication or notice so addressed and mailed shall be effective five (5) days after mailing.  Any communication or notice delivered by facsimile shall be effective on the day the transmitting machine generates a receipt of the successful transmission, if transmission was during normal business hours of the Recipient, or on the next business day, if transmission was outside normal business hours of the Recipient.  Any communication or notice given by personal delivery shall be effective when actually delivered.  The contacts for this agreement will be:


Department:



Oregon Department of Fish and Wildlife


3406 Cherry Avenue NE


Salem, OR  97303


Recipient:

C.
Tax compliance.  The individual signing on behalf of the Recipient hereby certifies and swears under penalty of perjury that s/he is authorized to act on behalf of Recipient, has authority and knowledge regarding the Recipient’s payment of taxes, and to the best of her/his knowledge, Recipient is not in violation of any Oregon tax laws.
D.
Attorney fees.  In the event a lawsuit of any kind is instituted on behalf of the State of Oregon to collect any payment due under this agreement, or to obtain performance of any kind under this agreement, the Recipient, agrees to pay such additional sums as the court may adjudge for reasonable attorney fees and to pay all costs and disbursements incurred therein.

E.  Suits resulting from this agreement.  The Recipient agrees to defend, save, and hold harmless the State of Oregon and the Department, its officers, agents, employees, and members, from all claims, suits, or actions of whatsoever nature resulting from or arising out of the activities of the Recipient, the Recipient’s contractors, subcontractors, and the Recipient’s agents and employees under this agreement.
F.
State Tort Claims Act.  Recipient is not an officer, employee, or agent of the state as those terms are used in ORS 30.265.  NOTE:  IF RECIPIENT IS STATE EMPLOYEE, CONTACT DOJ.
G.
Governing law, consent to jurisdiction.  This agreement shall be governed by and construed in accordance with the laws of the State of Oregon without regard to principles of conflicts of law.  Any claim, action, suit or proceeding (collectively, “Claim”) between Department (and/or any other agency or department of the State of Oregon) and Recipient that arises from or relates to this agreement shall be brought and conducted solely and exclusively within the Circuit Court of Marion County in the State of Oregon.  In no event shall this section be construed as a waiver by the State of Oregon of any form of defense or immunity, whether sovereign immunity, governmental immunity, immunity based on the eleventh amendment to the Constitution of the United States or otherwise, from any Claim or from the jurisdiction of any court.  RECIPIENT, BY EXECUTION OF THIS AGREEMENT, HEREBY CONSENTS TO THE IN PERSONAM JURISDICTION OF THE CIRCUIT COURT OF MARION COUNTY.
H.
Integration and waiver; amendments.  The provisions of this agreement will be binding upon and inure to the benefits of the Department and the Recipient and their respective successors and assigns.  This agreement, including all Exhibits, constitutes the entire agreement between the parties on the subject matter hereof.  There are no understandings, agreements, or representations, oral or written, not specified herein regarding this agreement.  The failure of either party to enforce any provision of this agreement shall not constitute a waiver by that party of that or any other provision.


No waiver, consent, modification or change of terms of this agreement shall bind either party unless in writing and signed by both parties.  Such waiver, consent, modification or change, if made, shall be effective only in the specific instance and for the specific purpose given.  The Recipient, by signature of its authorized representative, hereby acknowledges that it has read this agreement, understands it, and agrees to be bound by its terms and conditions.  Both parties must mutually agree to any amendment to this agreement in writing. 

Any and all requests to the Department for Amendment(s) to this agreement must:


1.
be in writing addressed to the Department .


2.
be made to the Department at least 60 days prior to the expiration of the agreement.


3.
state the reasons for the need to amend the agreement.
I.
Availability of funds.   Recipient understands that Department’s funding of this agreement is contingent upon availability of funds from the Oregon Legislative Assembly.  
STATE OF OREGON:
Recipient:

Department of Fish and Wildlife

By: 

By: 




Thomas A. Ruddiman

Deputy Director for Administration

Print Name: 


Title: 

Date: 

Date: 

Address:
Address:
ATTN:  

3406 Cherry Avenue, NE
 

Salem, OR 97303

Telephone 503-947-6087 
Telephone: __________________________________

Tax ID:  _____________________________________ 
Access and Habitat Coordinator

____________________________________ 

____________________________________ 

Date

Template Approved for Legal Sufficiency 
by William Cook, Assistant Attorney General, 
via e-mail dated January 23, 2007 


EXHIBIT A

STATEMENT OF WORK – ACCESS AND HABITAT PROJECT
I.  It is mutually agreed that Project development will be as follows:

Access & Habitat Program funds will be paid to the GRANTEE to provide ____________________________________ The GRANTEE will provide ___________________outlined in A&H Project Proposal #__________ (Exhibit E). 

II.  The GRANTEE will:
a) Administer and supervise project implementation as described in the approved Oregon Access & Habitat Project Proposal #______________ (Exhibit E).

b) ___________________________________________-

c) __________________________ Oregon Access and Habitat Project Proposal #____________ (Exhibit E).

d) Allow access to the DEPARTMENT to the project area for monitoring as described in the project proposal.

e) Post informational signs on the project area to identify partnership with the Access & Habitat Program, provision of public hunting by permission, and landowner contact information.  NOTE:  REVISE AS APPROPRIATE

f) Prepare and submit an annual Public Access Report to the DEPARTMENT on April 1 of each year (Exhibit D).
g) Prepare and submit a final Project Completion Report to the DEPARTMENT on the attached form (Exhibit C) within 45 days after the expiration date of this agreement.  

III.  The DEPARTMENT will:

a) Through the Access & Habitat Program, pay the GRANTEE to conduct the _________________ Project. A&H payment to GRANTEE not to exceed $____________
b) Provide the GRANTEE with access area signs.
c) Produce and distribute access area maps.  NOTE:  REVISE AS APPROPRIATE
EXHIBIT B
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Fish & Wildlife

Landowners & Hunters
Together for Wildlife





	Oregon Department of Fish & Wildlife

Access & Habitat Program

Attn: A&H Program Coordinator

3406 Cherry Ave. NE.

Salem, OR  97303

GRANTEE’S

REQUEST FOR FUND RELEASE




Name:   










 

Address:  











Date:  


Fed. ID No. or SSN:


 Project Number:  

In accordance with the terms of the Agreement on my Access & Habitat project, I request the release of funds.

Attached are receipts (copies) for material and/or services paid.  I am requesting funds for reimbursement of the expenses for the purposes indicated on each receipt.

All checks will be made out to and sent to the Grantee who is responsible for paying the project bills.

*Ten percent of the total A&H grant is withheld until the final project completion report has been received.




Company or Service


Purpose of Expense
 
      Amount

 

1) ____________________________________________________________________

2) ____________________________________________________________________

3) ____________________________________________________________________
4) ____________________________________________________________________
Total $___________

I declare that this is, to the best of my knowledge, true, correct and complete.

________________________________
_______________________

Grantee Signature


     
Date

EXHIBIT C
	
	Oregon Department of Fish & Wildlife 

Access & Habitat Program

Access & Habitat Project Completion Report


Project Number: 
	Project Title:  


Grantee / Project Manager:


	Address:  



	City/Zip:  



	Phone:




Location:

	County: 

	ODFW Region 

	ODFW Wildlife Management Unit: 

	Township/Range/Section: 


Type of Project (check):
	 FORMCHECKBOX 

Access

 FORMCHECKBOX 

Habitat Improvement 
	 FORMCHECKBOX 

Other (specify) __________________




	Date Completed:

	Project Area Size (Acres):

	Wildlife Species Benefited:

	Acres of Access Provided:

	Acres of Habitat Enhanced / Improved:


Landowner: (Please list all private landowners of property where the work was done.)    

	

	


Participation:  List and describe participation of other organizations that participated in this project.     

	

	

	


Equipment and Supplies:  List all A&H equipment & supplies that are on hand after completion of this project.
	

	


Funding:

	Access and Habitat Funds Utilized:

	Matching Dollars Utilized:


Final Payment Request:

	If final A&H payment is needed, indicate requested A&H fund amount:   $

	(Note: this should correspond to attached invoices, Fund Release Form & budget summary table)


1.
Briefly describe the project objective(s):

	

	

	


2.
Describe the project accomplishments (indicate any changes from proposed to actual accomplishments in scheduling, treatment methods, treatment acres, miles of fence, plantings, seedings, patrol efforts, cooperator activities, etc. – if applicable)

	

	

	

	


3.
Summarize how Access & Habitat and Cooperator funds were spent on this project (indicate any changes from proposed to actual spending activities):

Expenditure Category

      A&H

Cooperator
       
Total Cost

(i.e. materials, labor, equipment)

	

	

	

	

	


4. Summarize the public access provided through this project (if applicable):

Was Access

Recreation

Number of
   Number of
        Season
            New
  Provided

  Activity

Individuals
Recreation Days
(Fall/Winter/Spring)      Access?
Pre-project?
Deer hunting


Elk hunting

Game Bird hunting


Emergency hunts


Damage hunts


Other hunting


Angling


Viewing/Other


5. Describe the education opportunities provided through this project (if applicable):

	

	

	

	


6. Describe how the project has benefited fish and wildlife and/or fish and wildlife habitat:

	

	

	

	


7. Describe how the project has benefited you as a landowner (…or conservation group, association, agency, cooperator, etc.):

	

	

	

	



8.  Were photographs or slides taken of the completed project?

YES






      Photos/slides are included with this report












NO

*Please attach a color photo(s) or slides of the completed project with the date, location and project number.

9. Additional comments (i.e. other information that may be helpful in evaluating the project, your comments/impressions of the Access & Habitat Program):

	

	

	

	


Grantee Signature:  

Date: 


If you need additional space to respond, please continue answers on the back of these pages.  These reports are very important for program evaluation.  Your time spent completing this form is appreciated!
Send Report to:
Oregon Department of Fish & Wildlife




Attn: Access and Habitat Program Coordinator

3406 Cherry Avenue NE

Salem, OR  97303

EXHIBIT D
	
	Oregon Department of Fish & Wildlife 

Access & Habitat Program

Public Access Report




Project Number:      

	Project Title:  


Grantee / Project Manager  


	Address:  



	City/Zip:  



	Phone:




ACCESS YEAR (e.g., 2003-2004): 





	Hunt Season Name
	Name of Hunter
	Days Hunted (mo/day/yr)
	Harvest Success

(if known)

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	


ACCESS YEAR:  





	Hunt Season Name
	Name of Hunter
	Days Hunted (mo/day/yr)
	Harvest Success

(if known)

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	


ACCESS YEAR:  





	Hunt Season Name
	Name of Hunter
	Days Hunted (mo/day/yr)
	Harvest Success

(if known)

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	


ACCESS YEAR:  





	Hunt Season Name
	Name of Hunter
	Days Hunted (mo/day/yr)
	Harvest Success

(if known)

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	


Grantee Signature:  



           Date:  

If you need additional space to respond, please continue answers on the back of these pages.

These reports are very important for program evaluation.

Your time spent completing this form is appreciated!

Send Report to:
Oregon Department of Fish & Wildlife




Attn: Access & Habitat Program Coordinator

3406 Cherry Avenue NE

Salem, OR  97303
EXHIBIT E
Project Proposal

A&H Project Number _________________
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